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Part 1
Article1
General

12-VAC 5-615-10. Authority for regulations.

Title 32.1-164 of the Code of Virginia provides the State Board of Hedlth has the duty
to qudify individuds as authorized ongite soil evduators (AOSES) and establish
procedures for utilizing the work of AOSES and professiond engineers (PES) when
issuing congruction permits, certification |etters, and subdivision approvals.

12 VAC 5-615-20. Pur pose of regulations.

These regul ations have been promulgated to:

A. Guide the gtate health commissioner in determining who should be lised as an
authorized ongite soil evduator.

B. Guide certified professond soil scientists and other soil consultants in the procedures
necessary to become and maintain the status of authorized onsite soil evduator.

C. Guide authorized onsite soil evauators and professona enginears in the processes
and ste documentation procedures necessary to secure timely responses to applications
submitted to the Department.

D. Egablish standards of practice and conduct for AOSEs.

E. Edablish timelimits for processng applications for persons applying to the
Department for an approva with supporting documentation prepared by an authorized
ondgte soil evauator or aprofessond enginesr in consultation with an AOSE.

12 VAC 5-615-30. Rdationship to the Sewage Handling and Disposal Regulations.

This chapter is supplementd to the current Sewage Handling and Disposal
Regulations (12 VAC 5-610-10 et sec.) adopted by the State Board of Health pursuart to
Title 32.1 of the Code of Virginia. This chapter addresses the Department’ s program for
quaifying authorized ongte soil evduators, processing applications with AOSE/PE
supporting documentation, quality control procedures, and enforcement.

12 VAC 5-615-40. Administration of regulations.
This chapter is administered by the following:

1. State Board of Hedth. The State Board of Hedth, hereinafter refarred to as the
board, has the responshility to promulgate, amend, and repeal regulations necessary




Emergency Regulations for Authorized Onsite Soil Evaluators 12 VAC 5-615-10 et sec
11/05/99
Page 2 of 29

to recognize and use the work of AOSE/PEs to dte and design ondte wastewater
systemsin amanner that protects public hedth and the environment.

2. Sae Hedth Commissoner. The State Hedth Commissioner, hereinafter referred
to as the commissoner, is the chief executive officer of the Sae Depatment of
Hedth. The commissoner has the authority to act, within the scope of regulations
promulgated by the board, for the board when it is not in sesson. The commissoner
may ddegae authority under this chapter with the exception of the authority to issue
orders under 8 32.1-26 of the Code of Virginia. The commissoner has find authority
to_adjudicate contested decisons of subordinates delegated powers under this section
prior to apped of such decisonsto the circuit court.

3. Sate Depatment of Hedlth. The State Department of Hedth, hereinafter referred
to as the Depatment, is desgnated as the primary agent of the commissoner for the
purpose of administering this chapter.

4. Didrict or loca hedth depatments. The didtrict or locd hedth departments are
responsble for implementing and enforcing the operationd activities required by this
chapter.

12 VAC 5-615-50. Scope of Regulations.

A. Sewage Handling and Disposal Regulations. This Chapter describes the content and
form of site and soil evauation reports submitted to the Department by an AOSE/PE
pursuant to an application filed for an gpprova under the Sewage Handling and Disposal
Reqgulations. The Department will accept applications from owners (or their agent)
without any ste evauation work (bare gpplications), with complete supporting
documentation from an AOSE/PE, and on an interim bags, with complete supporting
documentation from nornt AOSE/PE consultants. Nothing in this Chapter should be
congtrued to restrict the applications that the Department will accept. However, this
chapter only addresses the requirements of the Department for applications submitted
with AOSE/PE supporting documentation. However, only applicationsfor resdentia
deved opment submitted in proper form with certification by an AOSE/PE shdl be subject
to processing time limits and deemed approval.

B. Loca Ordinances. The provisons of loca ordinances regarding ongte wastewater
systems which are more restrictive than the Seawage Handling and Disposal Regulations
are not affected by this regulation unless alocdity indicates in writing thet it desresthe
provisions of this chapter be applied to its more restrictive ordinances. When sucha
request is made, the Department will require dl reports submitted in the locdity to be
certified as complying with both the Sewage Handling and Disposal Regulations and the
more regtrictive loca requirements.
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12 VAC 5-615-60. Roles and responsibilities.

A. AOSE Submissons.  An AOSE/PE may certify that a ste meets the requirements of
the Sewage Handling and Disposal Regulations and may design traditiond systemsin
accordance with the same regulaions. Responshility for assuring that Ste evauations
and designs comply with the Sewage Handling and Disposal Regulations rests with the
AQOSE/PE submitting the work. When a permit or other approva is based on the
combined work of an AOSE/PE and the Department, the AOSE/PE shdl be responsible
only for the work he or she submits.

B. Department of Hedth Review. The Department’ s role in evaluating an AOSE/PE
submission will be to review the materids submitted with an application for compliance
with this Chapter, the Sewage Handling and Disposal Regulations, and the Department’s
policies prior to approva or disgpprova of an gpplication. The Department will dso
conduct sufficient field review after an approva has been issued to protect public hedth

and the environment and to assess the performance of AOSE/PEs.

C. Condruction Permit Revisons. An AOSE/PE must make minor revisons that are
discovered to be necessary a any time, including but not limited to during the ingtdlation
of the system, to a permit, certification letter or subdivision approva issued in rdiance on
the evaluations and/or designs of an AOSE/PE.

1. Minor revisons do not include changesin design flow or substantive changesin
square footage of absorption area.

2. All revisons mug fully comply with the Sewage Handling and Disposal
Regulations and must be approved by the Department before the issuance of the
operation permit.

3. Whenever mgor revisons, such as changesin sysem design or location, are
required, a new application in accordance with Part 3 of this Chapter shdl be

required.

D. Find Ingpections. Before an Operation Permit may be issued for any system where
the Department relied upon the evauation and design of an AOSE/PE for issuance of a
permit, the owner mugt furnish to the locd hedth department a statement signed by the
AOSE/PE. Such completion statement shall certify that the sysem wasingdled in
accordance with the permit and with the Sewage Handling and Disposal Regulations.

12 VAC 5-615-70 Processing Time L imits and Deemed Approval.
A. Theprovisons of this section apply only to applications for resdentia devel opment.

B. Application Review. Applications submitted with AOSE/PE documentation in the
form specified in this chapter shdl be reviewed and awritten approva or denid
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issued within the time frames specified in Table 1.1 of this subsection. In the event
the application is denied, the Department shal set forth in writing the reasons for
denid.

Type of Application TimeLimit
Individual Permit Application 15 days
Individud Certification L etter 20 days
Multiple Lot Certification L etter 60 days
Subdivison Review 60 days
Tablel.1

C. Deemed approvd. |f the Department fails to approve or disapprove an AOSE/PE
application or arequest for a subdivision review properly submitted in accordance with
this chapter within the time limits specified in Table 1.1, the applications shal be deemed
approved and the appropriate |etter, permit, or approva shadl be issued.

12 VAC 5-615-80 The Practice of Engineering.

A. Chapter 1028, § 32.1-163.5 of the Code of Virginiaprovides that an AOSE may Ste
and design traditiond ongdte systems; however, the same section provides that no one
other than alicensed professonal engineer may practice engineering. Chepter 4, 854.1-
400 of the Code of Virginiagtates “ The practice of enginegring” means any service
wherein the principles and methods of engineering are applied to, but are not necessarily
limited to, the following areas. consultation, investigation, evauation, planning and

design of public or private utilities, structures, machines, equipment, Processes,
trangportation systems and work systems, including responsible administration of
congruction contracts. The term "practice of enginegring” shdl not include the service or
maintenance of exiging dectricd or mechanica systems.

B. An AOSE may submit site and soil evauations as described in this chapter for any
traditiond system regardless of whether the system design requires an engineer. . An
AQOSE however, may only submit system designs and specifications for sysemsthat do
not require the practice of engineering. When a system is sufficiently complex to require
the practice of engineering, forma plans and specifications, seded by a Professond
Engineer (PE) shdl be required.

C. Sometraditiona systems (see definition) may require the practice of enginearing. An
AOSE may design traditiona systems that do not require the practice of enginearing.

D. When engineering plans and specifications are required for an application submitted
pursuant to this Chapter, the site evaluation work shal be ether conducted and certified
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by an AOSE or catified by a PE working in consultation with an AOSE. When the Site
and soil evduation submitted in support of the application is submitted by a PE, the
enginegr shdl submit a statement indicating that he or she consulted with a specific

AQOSE, giving both the name and certification number of the AOSE, on the proposd
under review.

12 VAC 5-615-90. AOSE Certification Required. No person shdl sgn acetification
satement for submittd to the Department in support of an gpplication for asewage
disposa system construction permit representing that he or she is an AOSE/PE or
otherwise represent that he or sheis an AOSE/PE unless that person possess avadid
certification as an AOSE issued by the commissioner in accordance with 12 VAC 5-615-
22A or unlessthat personisaVirginialicensed Professond Engineer who has consulted
with an AOSE in accordance with this Chapter.

12 VAC 5-615-100. Right of entry.

The commissonar or the commissong’s desgnee shdl have the right to enter any
propearty to assure compliance with this Chapter in accordance with the provisons of §
32.1-25 of the Code of Virginia

Artice 2
Definitions
12 VAC 5-615-110. Definitions.

The following words and terms when used in this Chapter shdl have the following
meanings, unless the context clearly indicates otherwise:

AOSE/PE. Means an authorized onsite soil evauator or aprofessona enginear working
in consultation with an authorized ondte soil evduator.

Authorized Onsite Soil Evaluator (AOSE). Means a person currently listed by the Board
as possessing the qualifications to evauate soils and soil properties in relaionship to the
effects of these properties on the use and management of these soils as the locations for
traditiona ongte sewage disposa systems.

Board. Meansthe State Board of Health.

Certification Letter. Means aletter issued by the department, in lieu of a construction
permit, which identifies a gpecific Ste and recognizes the appropriateness of the stefor
an ongte wastewater disposd system.
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Deemed Approved or Deemed Approval. Means that the Department has failed to take
action to approve or disapprove an application for apermit, an individud lot certification
letter, multiple lot certification |etters, or subdivison approva for resdentia

devdopment within the time limits prescribed in 88 32.1-163.5 and 164.H. Upon such
falure, an application submitted in proper form pursuant to this Chapter is deemed
approved and the appropriate letter or |etters, permit, or approva shal be immediately
issued by the Department. Deemed approva applies only to applications for single-lot
congruction permits, subdivison review, and Sngle or multiple-lot certification letters
submitted with evauations and designs certified by an AOSE/PE in accordance with the
provisons of the Code, the Sewage Handling and Disposal Regulations, and this
Chapter.  Further, sites that have been previoudy denied by the Department are not
subject to the provisons of deemed approval. An application “deemed approved” means
that it is approved only with respect to the Board of Hedlth's Requlations. |n accordance
with 12 VAC 5-615-50 B alocd government may authorize the Department in writing to
implement the provisons of any loca ordinance that are more restrictive than the Sewage
Handling and Disposal Regulations through the provisions of this Chapter.

Multiple lot certification letters. Means two or more applications for cartification letters
filed by the same owner for existing or proposed lots to serve detached, individua
dwelings.

Professional Engineer in consultation with an AOSE. Meansthat a Professond
Engineer has communicated with an AOSE regarding the site and soil conditions present
where the system is proposed, in a manner sufficient to assure compliance with the
Sawage Handling and Disposal Regulations and this Chapter.

Residential Devel opment. Means development usng sSingle family homes, which utilize
individua ondte sewage systems for each structure. Mass drainfields and other cluster
systems which serve more than one dwelling are not considered residentia devel opment
for the purposes of this Chapter.

Singlelot construction permit/certification letter. Means one application filed by an
owner for asawage digposa system congtruction permit or certification letter to serve an
individud dwelling on onelot or parcd of land.

Subdivision review. Means the review of aproposed subdivision plat by aloca hedth
department for aloca government pursuant to alocd ordinance or ordinances and

pursuant to 8815.2-2242, 2259, and 2260 of the Code and 8 360 of the Sewage Handling
and Disposal Regulations for the purposes of determining and documenting whether or

not an approved sewage disposal site(s) is present on each proposed lot.

Traditional Systems. Means ongte wastewater treatment and disposd systems for which
design criteria are contained in the Sewage Handling and Disposal Regulations, except as
noted below. At present traditiona systems include gravity, pumped, and low-pressure
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digtribution (Ipd) septic effluent drainfidds, and Wisconsn-type mound systems.
Traditiond systems as defined in this regulation do not include experimentd permits,

conditiona permits issued for temporary, intermittent or seasond use, repair permits,
septage stabilization systems, or systems permitted under a soil drainage management
plan. Conditiona congtruction permits issued for limited occupancy or the use of
permanent water saving fixtures are not excluded (see 12 VAC 5-610-250 J).
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Part 2
Article1
Compliance with Administr ative Process Act

12 VAC 5-615-120. Compliance with Virginia Administrative Process Act.

The provisons of the Virginia Adminigrative Process Act of the Code of Virginiashdl
govern the promulgation and adminigration of this Chapter and shall be applicable to the
apped of any case decision based upon this Chapter.

12 VAC 5-615-130. Emergency order or rule

If an emergency exists the commissoner may issue an emergency order or rule asis
necessary for preservation of public hedth, safety, and welfare. The emergency order or
rule shall state the reasons and precise factud basis upon which the emergency rule or
order isissued. The emergency order or rule shdl state the time period for whichiit is
effective.

12 VAC 5-615-140. Enforcement of regulations.

All activities of an AOSE/PE pertaining to evauations and designs of sewage trestment
systems governed by the Sewage Handling and Disposal Regulations and applications for
certification as an AOSE shdl comply with the requirements set forth in this Chapter.

The commissoner may enforce this Chapter through any means lawfully available.

A. Notice. Subject to the exceptions indicated below, whenever the commissioner, the
commissoner’ s designeg, or the digtrict or local hedlth department has reason to believe a
violation of this Chapter, any law administered by the Board, commissioner, or
Department, any regulations of the Board, any order of the Board or commissioner, or
any conditions in a permit has occurred or is occurring, the dleged violator shdl be
notified. Such notice shdl be made in writing, shdl be ddivered persondly or sent by
certified mall, shdl cite the regulation or regulations that are dlegedly being violated,

shdl state the facts which form the basis for believing the violaion has occurred or is
occurring, shdl include a request for a specific action by the recipient by a specified time
and shdll gtate the pendlties associated with such violations (See 8§ 32.1-27 of the Code of
Virginia). When the commissoner deems it necessary the commissoner may initiate
crimina prosecution or seek civil rdief through mandamus or injunctive rdief prior to
giving notice.

B. Orders. Pursuant to the authority granted in 8 32.1-26 of the Code of Virginiathe
commissoner may issue orders to require any person to comply with the provisions of
this Chapter. The order shdl be Sgned by the commissioner and may requires

1. Theimmediate cessation or correction, or both, of the violation;

2. The submission of aplan to prevent future violations to the commissoner for
review and approva;




Emergency Regulations for Authorized Onsite Soil Evaluators 12 VAC 5-615-10 et sec
11/05/99
Page 9 of 29
3. The submission of an application for certification as an AOSE, an application for a
permit, or an gpplication for avariance, and

4. Any other corrective action deemed necessary for proper compliance with the
requlations or to protect public hedth.

C. Hearing before the issuance of an order. Before the issuance of an order described in
subsection B of this section, a hearing mugt be held with at least 30 days notice to the
affected owner of the time, place and purpose thereof, for the purpose of adjudicating the
dleged violation or violations of this Chapter. The procedure at the hearing shdl bein
accordance with 12 VAC 5-615-170 and with 88 9-6.14:11 and 9-6.14:12 of the Code of
Virginia

D. Order; when effective. All orders shall become effective not |less than 15 days after
mailing a copy thereof by certified mail to the last known address of the person violating
this Chapter. Violation of an order isamisdemeanor. (See 8§ 32.1-27 of the Code of
Virginia)

E. Compliance with effective orders. The commissioner may enforce al orders. Should
any person fal to comply with any order, the commissoner may:

1. Apply to an appropriate court for an injunction or other legal process to prevent or
gop any practice in violation of the order;

2. Seek mandamus againgt any owner or person that isamunicipal corporation;

3. Request the Attorney Generd to bring an action for civil pendty;
4. Reguest the Commonwedth's Attorney to bring acrimind action.

F. Not exclusve means of enforcement. Nothing contained in this section shdl be
interpreted to require the commissioner to issue an order prior to seeking enforcement of
any regulations or satute through an injunction, mandamus or crimina prosecution.

12 VAC 5-615-150. Suspension of regulations during disasters.

If in the case of aman-made or naturd disagter, the commissioner findsthat certain
regulations cannot be complied with and that the public hedth is better served by not
fully complying with this Chapter, the commissoner may authorize the sugpension of the
applicaion of the regulations for specificdly affected locdities and inditute a provisiond
regulatory plan until the disaster is abated.

12 VAC 5-615-160. Variances.

The commissoner may grant avariance to this Chapter. The commissoner shdl follow
the appropriate procedures set forth in this section in granting avariance,

A. Ddfinition of avariance. A varianceisaconditiona waiver of aspecific regulation
which is granted to a specific person and may be for a specified time period.

B. Reguirementsfor avariance. The commissoner may grant avariance if athorough
investigation reveds that the hardship imposed (may be economic) by this Chapter
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outwe ghs the benefits that may be received by the public and that the granting of such
vaiance does not subject the public to unreasonable hedth risks.

C. Application for avariance. Any person who seeks avariance shdl apply in writing
for avariance. The application shal be sent to the commissoner for review. The
application shdl indude:

1. A citation to the regulation from which avariance is requested;

2. The nature and duration of the variance requested;

3. Any rdevant information in support of the request including information relating
to experience or education recelved, or evaluations and designs conducted pursuant to
the requirements of this Chapter;

4. The hardship imposed by the specific requirement of this Chapter:

5. A satement of reasons why the public hedth and wefare would be better served if
the variance were granted;

6. Sugoested conditions that might be imposed on the granting of a variance that
would limit the detrimentd impact on the public hedth and wdfare

7. Other information, if any, bdieved pertinent by the applicant; and
8. Such other information as the commissioner may reguire.

D. Evauation of avariance application.

1. The commissioner shdl act on any variance request submitted pursuant to
subsection C of this section within 60 calendar days of receipt of the request.

2. In the commissioner's evaluation of avariance application, the commissoner shal
condder the following factors:

a The effect that such a variance would have on the peformance of the AOSE/PE
or sysem;

b. The cost and other economic considerations imposed by this requirement;

c. The effect that such avariance would have on protection of the public hedlth;

d. Any rdevant information in support of the request including information relaing
to experience or education received, or evauations and designs conducted pursuant
to the requirements of this Chapter;

e. The hardship imposed by enforcing the specific requirement of this Chapter;

f. The applicant’ s satement of reasons why the public hedth and wefare would be
better served if the variance were granted;

0. The suggested conditions that might be imposed on the granting of avariance
that would limit the detrimenta impact on the public hedth and wdfare

h. Other information, if any, believed pertinent by the applicant;
i. Such other information as the commissioner may require; and
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|._Such other factors as the commissioner may deem appropriate.

E. Dispodgtion of avariance request.

1. The commissoner may reject any application for a variance by sending notice to
the applicant. The rgection notice shdl be in writing and shal sate the reasons for
rgiection. The applicant may petition for a hearing to chalenge the regjection pursuant
to 12 VAC 5-615-170 within 30 cdendar days of receipt of notice of rgection.

2. If the commissioner proposes to grant a variance request submitted pursuant to
subsection C of this section, the applicant shdl be notified in writing of this decision.
Such notice shall identify the variance, person, property, or sewage handling or
disposd facility covered, and shall specify the period of time for which the variance
will be effective and any conditions imposed pursuant to issuing the variance. The
effective date of avariance shdl be 15 cdendar days following its issuance.

3. No person may chdlenge the terms st forth in the variance after 30 caendar days
have dapsed from the date of issuance.

F. Pogting of variances. All variances granted are nontransferable. A variance may be
atached to aperson’s certification to act as an AOSE or to a permit or other approva
document. A variance is revoked when the permit or other approva or AOSE
certification to which it is attached is revoked.

12 VAC 5-615-170. Hearing types.

Hearings before the commissioner or the commissoner's designees shdl indlude any of
the fdlowing forms depending on the nature of the controversy and the interests of the
parties involved.

A. Informd hearings. Aninformd hearing is ameeting with a Department employee
designated by the commissioner and held in conformance with 8 9-6.14:11 of the Code of
Virginia. The commissone’s designee shdl consder dl evidence presented at the
meeting which isrdlevant to the issue in controversy. Presentation of evidence, however,
is entirdy voluntary. The commissong’s designee shdl have no subpoera power. No
verbatim record need be taken at the informd hearing. The commissioner’s designee
shdl review the facts presented and based on those facts render adecison. A written
copy of the decison and the basis for the decision shdl be sent to the appellant in_a
timely manner in accordance with § 9-6.14:11 unless the parties mutudly agreeto alater
date in order to dlow the department to evauate additiond evidence. If thedecisonis
adverse to the interests of the appd lant, an aggrieved appdlant may request an
adjudicatory hearing pursuant to 12 VAC 5-615-170 B by filing awritten request for a
hearing within 30 days of the date of the adverse decison.

B. Adjudicatory hearing. The adjudicatory hearing is aforma, public adjudicatory
proceeding before a hearing officer designated in accordance with 8 9-6.14:14.1 of the
Code of Virginiaand held in conformance with § 9-6.14:12 of the Code of Virginia. An
adjudicatory hearing includes the following features.

1. Notice. The partiesto aformd proceeding shdl be given reasonable notice of the
proceeding in accordance with 8 9-6.14:12.B of the Code of Virginia
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2. Record. A verbatim record of the hearing shall be made by a court reporter. A
copy of the transcript of the hearing, if transcribed, will be provided within a
reasonable time to any person upon written request and payment of the cos.

3. Evidence. All interested parties may atend the hearing and submit oral and
documentary evidence and rebutta proofs, expert or otherwise, that is materid and
relevant to the issuesin controversy. The admisshility of evidence shdl be
determined in accordance with 8 9-6.14:12 of the Code of Virginia

4. Counsd. All parties may be accompanied by and represented by counsd and are
entitled to conduct such cross-examination as may dicit afull and far disclosure of
the facts.

5. Subpoena. Pursuant to § 9-6.14:13 of the Code of Virginia, the hearing officer
may issue subpoenas for the attendance of witnesses and the production of books,
papers, maps or other materias. Failure to appear or to testify or to produce materias
without adeguate excuse may be reported by the commissioner to the appropriate
circuit court for enforcement.

6. Judgement and final order. Asprovided in 8 9-6.14:14.1 the hearing officer shdl
make recommendations or conclusons for review and final decison by the
commissoner. Thefind decison of the commissoner shdl be reduced to writing
and will contain the explicit findings of fact upon which adecison isbased. A
certified copy of the decision shall be ddivered to the affected person. Notice of a
decison will be served upon the parties and become a part of the record. Service may
be by persond service or ceartified mail, return receipt requested.

12 VAC 5-615-180. Request for hearing.

The commissioner or any person or owner injured by dleged violation of this Chapter
may request a hearing of one of the types listed by sending the request in writing to the
ditrict or loca hedth department. The request for hearing shdl cite the reason or reasons
for the hearing request and shdll cite the section or sections of this Chapter involved.

12 VAC 5-615-190. Hearing as a matter of right.

Any person whose rights, duties, or privileges have been, or may be affected by any
decison of the board or its subordinates in the adminigtration of this Chapter shdl have a
right to both informa and adjudicatory hearings. The commissoner may require
paticipation in an informd _hearing before granting the request for afull adjudicatory
hearing.

Exception. No person other than an AOSE shdl have the right to an adjudicatory hearing
to chalenge the issuance of a catification to act as an AOSE unless the person can
demongtrate at an informa hearing that the minimum standards contained in these
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regulations have not been applied and that he will be injured in some manner by the

issuance of the AOSE catification.

12 VAC 5-615-200. Appeal.

A. Any apped from adenia of an application for certification as an AOSE must be
made in writing and recaived by the department within 30 days of the date of receipt of
notice of the denid.

B. Any request for hearing on the denia of an application for a variance pursuant to 12
VAC 5-610-190 E.1 must be made in writing and received within 30 days of receipt of
the denid notice

C. Any request for avariance must be made in writing and received by the department
prior to the denial of a certification for authorization as an AOSE, or within 30 days after
such denid.

D. Inthe event aperson applies for avariance within the 30-day period provided by
subsection C of this section, the date for appeding the denid of the certification, pursuant
to subsection B of this section, shdl commence from the date on which the department
acts on the request for avariance.

E. Pursuant to the Adminigtrative Process Act (8 9-6.14:1 et seq. of the Code of
Virginia), an agarieved owner may apped afind decison of the commissoner to an
appropriate circuit court.
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Part 3
Article 1

AOSE Certification Reguirements

12 VAC 5-615-210. Persons holding a valid certificate on the effective date of these
regulations. On the effective date of these regulations, any person holding avdid
certificate as an AOSE shdl be deemed to be an AOSE until June 30, 2001.

12 VAC 5-615-220. Application Requirements. Any person may apply to the
Department for certification as an AOSE by filing a complete application in aform
approved by the Division, by paying the application fee in accordance with 12 VAC 5
615-240, and by submitting 3 professiond references. |n addition, dl applicants for
certification as an AOSE shdl mest a least one of the requirements below:

A. Cetified Professond Soil Scientist. A person holding a cattificate as a Virginia
cartified professond soil scientist from the Board of Professond Soil Scientists shall be
digibleto recaive a catificate as an AOSE provided:

1. The applicant demongtrates to the satisfaction of the Divison that he or she
posses the knowledge, skills, and abilities necessary to conduct onsite soil
evauations and design those traditiond systems that an AOSE is authorized to

design, and

2. The applicant demongrates to the satisfaction of the Divison that he or she has
spent at least 2 of thelast 5 years evaluating Site and soil conditions for ongite
sawage sysemsin Virginiain accordance with the Board of Hedth's regulaions
(12 VAC5-610-10 et seq.)

B. Person with 5 years experience. A person who demongtrates to the satisfaction of the
Division that he or she has at least 5 years of experience evduating sSite and soil

conditions for ongte sawage system in Virginiain accordance with the Board of of
Hedth's regulations (12 VAC 5-610-10 et seq.) shdl be digible to receive a catificate as
an AOSE provided:

1. The applicant successfully completes awritten test approved by the Divison, and

2. The applicant successfully completes afidd test approved by the Divison.

C. Virginia Department of Hedth employee. A person who is currently employed by the
Department as an Environmenta Hedlth Specidist and has been employed as such for at
least 2 years and has successfully completed dl training and testing required of
Depatment employees in the ongte wastewater program shdl be digible to receive a
certificate as an AOSE.
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D. Person with 2 years experience. A person who demondtrates to the satisfaction of the
Division that he or she has at least 2 years of experience evduating Site and soil

conditions for ondte sewage system in Virginiain accordance with the Board of of
Hedth's regulations (12 VAC 5-610-10 et seq.) shall be digible to receive a cetificate as
an AOSE provided:

1. Theapplicant successfully completes atraining course or courses approved by
the Divison

2. The applicant successfully completes awritten test approved by the Divison, and

3. Theapplicant successfully completes afidd test approved by the Divison.

12 VAC 5-615-230. Disposition of AOSE Applications.

A. Upon satisfactory completion of the requirements of 12 VAC 5-615-220 the
commissoner shall issue to the applicant a catification as an AOSE.

B. Applicants who have been found indligible for any reason may request further
congderation by submitting in writing evidence of additiond qudifications, training, or
experience. No additiond fee will be required provided the requirements for certification
are met within one year from the date the origina application is received by the
Department.  After such period, a new gpplication shall be required.

C. _If the commissoner finds that the applicant has not met the minimum requirements
for certification as an AOSE, the applicant shdl be notified in writing, sent by certified
mail or hand ddivered, and the reasons for denid of the certification shall be stated. The
notice to the applicant of denid shdl dso Sate that the gpplicant has the right to hearings
as specified in 12 VAC 5-615-170 To chdlenge the certification denid. Any request for
ahearing must be received by the commissioner within 30 days of the affected party’s
receipt of written notice of the decision.

D. The commissoner may make further inquiries and investigations with respect to the
qudifications of the applicant and dl references, ec. to confirm or amplify the
information supplied. The commissoner may aso require a persond interview with the

applicant.

12 VAC 5-615-240. Feesfor applications, training, and testing. The following fees
will be assessed. Al fees due the Department shall be paid by check or money order.

A. Any person making application for certification as an AOSE or applying for renewa
of an AOSE ceartification shall pay an application fee of $100. Those persons currently
employed by the Department shall not be required to pay the application fee.

B. Those persons taking a Department-sponsored training course or courses as specified
in 12 VAC 5-615-120 shdll pay the fee for such course as determined by the Department.
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Fees for such course or courses will be based on the Department’ s actud expensesin
preparing course materias and conducting the training.  This section is not intended to
prevent or discourage training courses approved by the Department and offered by
entities other than the Department. In the case of training that is not directly sponsored

by the Department, applicants will pay appropriate fees to the sponsoring entity.

C. Those persons taking written and field tests specified in 12 VAC 5-615-220 shdll pay
afeefor such testing as determined by the Department based on the actua costs of
preparing and administering the tests.

12 VAC 5-615-250. Expiration of AOSE certifications. Except as noted in 12 VAC 5-
615-110, dl AOSE certifications shall expire on June 30" of the second calendar year
following the year in which the certificate was issued unless revoked or suspended.

12 VAC 5-615-260. Renewal of expired AOSE Certifications. Any person whose
AQOSE certification has expired in accordance with 12 VAC 5-615-250 may apply to the
Department for renewd of that certification. If more than 5 years have lapsed from the
expiration of the most recent certification the Department may require an applicant to
comply with the provisons of 12 VAC 5-615-220 and paragraph B of this subsection.
An AOSE may apply for renewa not more than 60 days prior to the expiration of hisor
her AOSE cetification.

A. Application and fee. Any person making application for renewd of an AOSE
cartification shdl file a complete application in aform approved by the Divison and pay
the application fee in accordance with 12 VAC 5-615-240.

B. Continuing Education. Any person making application for renewd of an AOSE
certification shdl provide documentation that he or she has earned 2 Continuing
Education Units (CEUSs) in topics related to the evaduation of ste and soil conditions for
onsite sewage treatment and disposal and/or the design of ongite sewage treatment and
disposd systems during the previous two years. For the purposes of this Chapter, a CEU
shdl be equivaent to 10 contact hours of ingtruction in subject matter and from sources
approved by the Divison.

12 VAC 5-615-270. Site evaluations and design certificationsto comply with
regulations. No AOSE/PE shdl certify asite evauation and/or design unless such
evauation and/or design complies with the minimum requirements of the Sewage
Handling and Disposal Regulations and such certification and/or design is produced in
accordance with this Chapter.

12 VAC 5-615-280. Revocation or suspension of AOSE certification. The
commissioner may revoke or suspend an AOSE cettification for failure to comply with
any law adminigtered by the Board, commissioner, or Department, any regulations of the
Board, any order of the Board or commissioner, or any conditions in a permit.
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A. Actions resulting in suspension or revocation. Actions that may result in revocation

or suspension include, but are not limited to, certifying as suitable a Ste that does not
comply with the minimum requirements of the Sewage Handling and Disposal
Regulations, certifying as suitable a Site that has been rejected by the Department unless
certified pursuant to 12 VAC 5-615-310, and fdsfying any document.

B. Revoking or sugpending an AOSE cettification. Whenever the commissoner or the
commissioner’ s designee takes action to revoke or suspend an AOSE certification, there
must be an informd fact-finding conference and proper notice must be given to the

affected party.

1. Notice. The AOSE shdl be notified in writing.  The notice must be hand
ddivered or sent by certified mail. The notice must provide the factua and legd
basis for the contemplated action and must give the date, time, place, and location of
the informd fact-finding conference.

2. Informd fact-finding conference. Theinformd fact-finding conferenceisto be
conducted by an employee of the Department appointed by the commissioner. The
conference shal be conducted in accordance with 8 9-6.14:11 of the Code of

Virginia.

3. Dedigon. The commissoner or the commissoner’s desgnee shdl render a
decison from the informa fact-finding conference in atimay manner in accordance
with § 9-6.14:11 of the Code of Virginia.

4. Time period of suspension or revocation. When action is taken to suspend or
revoke an AOSE cetification, that suspension or revocation shal be for a specified
period of time. Remedid actionsinduding, but not limited to, additiond training
courses, additiond testing, and re-evauation of a gte and/or re-design of an ongte
sewage system may be specified as conditions for reinstatement of an AOSE
certificaion.

12 VAC 5-615-290. Application for re-instatement of AOSE certification. Any
person whose AOSE certification has been suspended or revoked pursuant to 12 VAC 5
615-280 must apply to the Department for reinstatement asan AOSE. This application
must indude:

A. Application and fee. Any person making application for re-instatement of an AOSE
certification pursuant to this section shdl file a complete application in aform approved
by the Division and pay the application fee in accordance with 12 VAC 5-615-240.

B. Documentation of satisfactory completion of remedid actions. Any person making
application for re-ingatement of an AOSE certification pursuant to this section shdl
provide documentation that he or she has satisfactorily completed any remedid actions
required as aresult of the suspension or revocation.
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12 VAC 5-615-300. Appeal of suspension or revocation. In accordance with 12 VAC
5-615-170. Any person whose AOSE certification has been suspended or revoked shdl
have the right to an adjudicatory hearing to challenge the suspension or revocation.

Requests for adjudicatory hearings must be received by the commissioner within 30 days

of receipt of the Department’ s notice of suspension or revocation.

12 VAC 5-615-310. AOSE/PE cannot certify a sitethat has been previoudy denied
by the Department. No AOSE/PE shdl certify aSte as megting the minimum
reguirements of the Sewage Handling and Disposal Regulations if the Department has
previoudy denied that site. Exception: An AOSE/PE may certify a previoudy denied

Ste as meeting the requirements of the Sewage Handling and Disposal Regulations if the
Board' s regulations or policies have changed in such away that the gteis suitable for a
system that was not dlowed by the Board' s regulations or policies a the time of the
origind denid. An AOSE/PE may certify as mesting the requirements of the Sewage
Handling and Disposal Regulations a Site located on the same property asasite
previoudy denied by the Department if the Ste being certified is not the same one that

was denied by the Department.
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Part 4
Procedures and Reports

Article1
Applications

12 VAC 5-615-320. Applications Processing.

A. All applications that are submitted with evauation and design documentation by an
AQOSE/PE shdl contain the minimum required information necessary to complete the
application and shal be accompanied by the required fees. Such applications will be
processed within specified time limitsin 8 70 of this Chapter.

B. When such an application is found to be complete an approva will be issued without
fidd review.

C. Applications that are found to be incomplete or defective in any manner shdl be
denied and the owner and AOSE/PE will be notified of deficiencies. If an application has
been denied, the owner or their agent may submit anew application to correct the
deficiency(s) contained in their firgt application. If the application is received within 90
days, the Department will waive al state fees associated with the new application. This
waiver may be granted not more than once per site.

12 VAC 5-615-330. Documentation Requirements for AOSE/PE Reports

Applicationsfor resdentid development may be submitted for asingle lot
congtruction permit, asingle lot certification letter, multiple lot certification |etters, and
subdivison reviews.  The minimum requirements for each type of application are listed
bdow. Additiona information may be submitted when an AOSE/PE bdlievesit may be
inthe dient’ sinterest to provide additiond information.

A. Applications for a Sngle construction permit. A complete application for a
condruction permit shdl conss of the following information:

1. A completed application for a Sewage Digposal Sysem Congruction Permit
(CHS 200), sgned, dated, and with al pertinent information supplied,

The appropriate fee for the application as per the Code of Virginia,

A dsite evduation report,

A proposed well site (when a private water supply is proposed),

Condtruction drawings and specifications for the recommended system, and

A statement certifying that the site and soil conditions and design conform with

the Sewage Handling and Disposal Regulations.

SUAWN
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B. Application for asingle cetification letter. A complete application for certification
letter differs from an equivdent application for a congtruction permit in that a complete
designisnot required. It is, however, necessary to assure a system mesting the
requirements specified on the application can be supported by the proposed site.
Therefore, the requirements for asingle cetification letter ares

1. A completed application for a Sewage Disposd System Congtruction Permit
(CHS 200), sgned, dated, and with dl pertinent information supplied,

The appropriate fee for the application,

A dite evduation report,

A proposed wdll site (when a private water supply is proposed),

An abbreviated system design for the type of system proposed,

A statement certifying that the Site and soil conditions and design conform with
the Regulations.

SN

C. Application for multiple certification |etters. Applications for multiple certification
letters may be used as the method for reviewing proposed subdivisonsin locdities that
do not require the loca hedlth department to review proposed subdivisions. Each
application submitted must contain the following:

1. Completed applications for Sewage Disposal System Congtruction Permits (CHS
200), Sgned, dated, and with dl pertinent information supplied,

The appropriate fee for each ste to be reviewed,

Site evduation reports,

Proposed well sites (when a private water supply is proposed),

Abbreviated system designs for the type of system proposed,

A statement for each proposed site certifying that the site and soil conditions and
design conform with the Sewage Handling and Disposal Regulations, and

If the multiple certification letters are intended to establish the suitability of soils
for aproposed subdivision, the information required for asubdivison review in
regard to the preiminary subdivison plat isto be submitted by the applicant.

SUhAhWDN

~

D. Application for subdivision approval. Section 32.1-163.5 of the Code provides that
VDH shall accept private Site evauations and designs, for subdivison review for
resdentia development, designed and certified by alicensed professond enginegr in
conaultation with an AOSE or by an AOSE. Thefollowing shdl apply to dl requestsfor
subdivison review and approvd:

1. All requests for subdivison reviews must be submitted to the loca hedth
department with a request from the local government entity specificaly asking for
review of the proposed lots for ondite wastewater system approvas pursuant to
the loca ordinance governing such proposas (cite reference to loca ordinance).

2. Inlocdities where there is no subdivison ordinance, subdivisions should be
handled using applications for multiple certification |etters (see procedure above).

3. All requests submitted by loca governments for review and approva must
contain the following minimum information:
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a_Letter requesting subdivison review,
b. Individud site and soil evaluation reports for each proposed lot in the
subdivison. Theseindividud reports must be identified as to the subdivision and
the proposed lot number.
c. Prdiminary subdivison plat that provides the information specified in 12 VAC
5-610-360.B. Thisincludesdl information required by the locd ordinance, and
includes the following if not required by locd ordinance: proposed stregts,
utilities, sorm drainage, water supplies, easements, lot lines, neighboring property
lines (within 200'), existing and proposed water supplies for each proposed lot
and within 200’ of the outermost property ling, and original topographic contour
linesby detall survey. The plat shall be prepared according to suggested scales
and contour intervals contained in Appendix L of the Sewage Handling and
Disposal Regulations.

4. Abbreviated system designs for the type of system proposed, and

5. A satement for each proposed site certifying that the site and soil conditions and
design conform to the Sewage Handling and Disposal Regulations.

Type of Applications

Single Lot Single Lot Multiple L ot Subdivision
Construction Certification Certification
Per mit L etter Letters
Application X X X
Fee X X X
Site Evaluation X X X X
Proposed Well Site X X X X
Construction X
Drawings
Construction X
Specifications
Design Calculations X

Abbreviated Design

<
<
<

calculations

Certification of X X X X
Compliance

L ocal Government X
Request

Preliminary X X
Subdivision Plat (as necessary)

Max. Timeto Process 15 20 60 60
Rec. Timeto Process 5 10 45 45

Teble3.l
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12 VAC 5-615-340 Site Evaluation Reports.

All ste evduation work submitted to the Department shdl be in the form specified beow
and shdl be cetified as fully complying with the Sewage Handling and Disposal
Regulations. A statement approved by the Department shall be used to certify that aste
evauation and/or design complies with the Board' s regulations for onsite sewage
sysems. No approva shdl be granted without field review for any Site that has not been
certified by an AOSE/PE.

A. Sail profile holes. A minimum of three soil- profile descriptions, representative of
the proposed sewage disposa system are required. The areashdl be described in
sufficient detail to be representative of both the origind system areaand any required
repair area. The maximum acceptable separation distance between observation holesis
100 feet. When soil variahility or margindly satisfactory conditions exist, sufficient
additiond soil-profile descriptions shdl be made to assure the site complies with the
Sawage Handling and Disposal Regulations. When areguired reserve areais not
adjacent to a proposed sewage disposd system area, the minimum soil-profile
documentation shal apply to both the primary area and the reserve area. The use of
common holes between adjacent proposed sewage disposal system sites to describe both
Stesis not an acceptable practice.

B. Sail profile descriptions. Soil profile descriptions shdl be made to a depth sufficient
to determine if aredtrictive zone, such as awater table, rock, fragipan, impermesble
horizons or other limiting factors exigt within the stand- off distance beneath an

absorption trench.

1. Scope of descriptions. Each soil profile hole drilled or dug during asoil
investigation must be accurately described and located on the site sketch. Al
holes used for drainfidd documentation shal be completely described to meet the
reguirements of the Sewage Handling and Disposal Regulations. All holes or pits
in the proposed drainfidld area must be described with horizon depths, soil
textures and depth to soil restriction or redoxymorphic features.

2. Content of descriptions. The mgor horizons of al soil profiles areto be
documented using U. S. Department of Agriculture soil textura classes and
Standard Munsdll Linguistic color equivdents. The following soil characterigtics
must be documented (See 12 VAC 5-610-490):

a._Sail Color (matrix and mottle patterns)

b. Soil Texture (including the percent and size of coarse fragments)

. Soil Horizons and Horizon Depths

d. Shrink-Swell potentid (if moderate or greater)

€. When backhoe pits are used, the complete range of soil characteristics exposed
isto be described (depth to mottles, rock percentage and depth to rock or other
redtrictive layers & variability in rock depth).
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f. Depth to rock or redrictive layers (when applicable).

g. Soil permeability. If tests are conducted (including percolation tests, hydraulic
conductivity tests, and other measures of soil permeability), a copy of dl test
results must be included with the application. Permeability tests conducted by
an AOSE/PE do not require VDH supervison.

3. Additiond information. The following soil characterigtics should be documented

when they provide additiond information regarding soil suitability:

Soil consstence

Sail structure (type, class and grade)

Soil mattling patterns (abundance, contrast and size)

Soil parent material and geologic province

Clay minerdogy and the existence of various soil mingrds (fldspar, mica,
uartz, etc.

o e o |

C. Site Sketch. A ste sketch shal be provided which accurately represents the location

of dl soil observation holes and/or pits at each Ste. Sketches shdll be nedtly lined and

when possible, scae drawings should be used. When scae drawings are not practical, the

sketch shal provide accurate documentation (distances) between holes and suitable

reference points. As a minimum, the following on and off site features within 200 feet of

any portion of aproposed drainfidd and reserve area should be shown:

1.

abrhod

o

Exigting and proposed wells, springs and cisterns. I a private water supply is
required as part of the proposed residential development under an application, the
proposed water supply or supplies must be located in compliance with the Private
Well Regulations 12 VAC 5-630-10, et. sec.

Drainfields and proposed drainfieds

Percent dope and dope direction, or an acceptabl e topography map

Structures (buildings, tc.)

Easements, rights of way, roads, property lines, lakes, streams, buried utilities and
tile drainage

Shdllfish waters, surface impoundments used for drinking water and drainage
ditches

Sinkholes, drainage ways, and flood plains

Compliance with Chesapeake Bay Loca Assistance Department requirements and
locd regulations should be documented when applicable.

Any other information which may have bearing on the issuance of any gpprova

by the Department.

D. Other. Additiona information required by loca ordinances (i.e. Chesapeake Bay

requirements) shal be included with an AOSE submission in order to fecilitate

processing the application. However, for the purposes of an AOSE/PE certifying that an

evauation and/or design complies with the Seawage Handling and Disposal Regulations

and for “ deemed approva” only those reguirements contained in the Board of Hedth's
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regulations will be considered to apply unless aloca government has requested its hedth
department to implement amore redtrictive loca ordinance in accordance with 850.B of

this Chapter.

E. Report Format

1. Application. The Department shall establish an approved form for making
application for a dte approva (permit or certification |etter).

2. The Department may establish aformat for submitting information required by
this Chapter or by the Sewage Handling and Disposal Regulations. Where the
Department has not recommended aform, an AOSE/PE may submit the required
information in aformat of their choosing. Subdtitute forms containing the same
minimum data set found on the Department’ sform and in aformat that islegible
and consgent with the Department’ s data entry needs may be dlowed at the
discretion of the Department. The Divison of Ongte Sewage and Water Services
shdl have discretion to determine what condtitutes an acoceptable form.

3. Abbreviations are appropriate when making field observations and describing soil
profiles. These same abbreviations are not considered appropriate in aformal
report to Department and shdl not be used in soil reports submitted pursuant to
the requirements of this Chapter.

4. Recommendations regarding estimated percolation rates and drainfidd sSze
requirements shall be included. Measured percolation rates may be used if
avalable,

5. A blank 8.5 by 11 page is recommended for use when preparing the site sketch
required in paragraph C of this subsection.

6. All work submitted in support of a construction permit, certification letter, or
subdivison shdl be sgned and dated. To accomplish this, each page of a
submission must be numbered using the format * Page of " inthetop
right hand corner of each page. The last page of the submission shall be the
certification statement and shdl be sgned. Thiswill assure the hedth department
hasin its possession, at the time of the review, a complete package of the
information submitted.

F. Siteldentification. Wastewater system sites proposed for use must be definedina
manner that dlows them to be identified with an accuracy and precison of 3 feet or less.

12 VAC 5-615-350. System Design Requir ements

A. General. All applicationsfor construction permits accompanied by an AOSE/PE
cartification shdl contain congtruction drawings, plans, and specifications sufficient to
asaure the sysem isingaled in accordance with the Sewage Handling and Disposal
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Reqgulations and the proposed permit. When asystem is sufficiently complex to require
the practice of engineering, a professond engineer shdl sed the plans and specifications.
The design information necessary to issue a sawage disgposa system congtruction permit
incdludes,

1. All theinformation required on form CHS 202 A and B (See Appendix B, Sewage
Handling and Disposal Requlations).

2. Sygtem condruction drawings. Drawings shdl show lot lines of the building lot
and building site, dope, and any topographic features which may impact on the
design of the system, al existing and/or proposed structures indluding sewage
disposa systems and wels within 200 feet of the proposed dwelling, sewage disposa
sysem and reserve area and any easements or Utilities. The scde drawing of the
sewage disposd system shdll show sewer lines, pretreatment unit (if applicable),
pump gation (if applicable), conveyance system, and subsurface soil absorption
system, reserve area, and other relevant features which may affect the proper
operation and functioning of the system or be affected by the same. Whena
nonpublic drinking water supply isto be located on the same lot dl sources of
pollution within 200 feet shdl be shown.

3. Plans and specifications. Plans and specifications sufficient to dlow the
auccessful ingtdlation of asystem shdl be induded when the applicationisfor a
construction permit.

4. Dedgn cdculations. Desgn caculations used to establish the design parameters
of the recommended system shdl be submitted. Design cdculatiions must include the
following as deemed appropriate by the Department:

a__ Cdculations indicaing that the minimum separation distance to seasond
ground water or rock is provided:;

b. Minimum depth of trenches and separation of trenches when dopes ae
greater than 10%;

c. Dedgn flow cdculaions used for septic tank and drainfidd sizing based on
bedrooms or per person;

d. When a pump is used, the caculaions will show the satic head, friction
head and total dynamic head a the operating condition of the pump. The pump
curve shdl aso be provided;

e. Pump tank volumes and emergency storage requirements;

f. Trench bottom area, number of trenches, and center-to-center spacing;

0. Low pressure distribution design caculaions;

h. Wisconsn mound design cdculations;

5. Three copies of the congtruction drawing and specifications shal be submitted a
the time of application.
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6. ltems 1 through 5 above establish the minimum information necessary to issue a
congruction permit. Additiona information may be necessary depending on the
specific Ste. Applications that do not contain this minimum data set shdl be denied.

B. Certification L etter and Subdivision Design requirements

Cetification letters do not normdly require a complete design with specifications.
Prior to applying for a certification letter an AOSE/PE, or other consultant, shall conduct
eva uations and provide documentation sufficient to verify that sufficient areais avaladle
for the proposed system, including setback distances, and that the soils are capable of
supporting the proposed design flow.

C. Certification Statement. All site evauation work submitted in support of a
congruction permit, certification |etter, or subdivison review shdl bein theform
specified above and shdl be catified as fully complying with the Sewage Handling and
Disposal Regulations. A certification satement approved by the Department shall be
used to make such certification.

D. Site Denials. In some cases an owner may desire to submit an application with a
certification by an AOSE/PE dating that aste does not comply with the minimum
requirements of the Sewage Handling and Disposal Regulations. In such casesan
AOSE/PE may submit the appropriate reports and information as required by this Chapter
and the Department shall process the application in accordance with the procedures for
processing applications for permits and letters. Ingtead of issuing a permit or |etter, the
Department will issue adenid |etter.
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Part 5
Article1
Conflict of Interest and Disclosure

12 VAC 5-615-360. Responsibility to the public. The primary obligation of the AOSE
isto the public. If the AOSE judgment of the AOSE is overruled under circumstances
when the safety, hedlth, property and welfare of the public are endangered, the AOSE

shdl inform the employer or client of the possible consequences and notify appropriate
authorities.

12 VAC 5-615-370. Public statements.

A. The AOSE shdl betruthful in dl AOSE matters.

B. When sarving as an expert or technica witness, the AOSE shdl express an opinion
only when it is based on an adequate knowledge of thefactsin theissueand on a
background of competence in the subject matter. Except when appearing as an expert
witnessin court or an administrative proceeding when the parties are represented by
counsd, the AOSE shdl issue no statements, reports, criticisms, or arguments on matters
relating to AOSE practice which are inspired or paid for by an interested party or parties,
unless the AOSE has prefaced the comment by disclosing the identities of the party or
parties on whose behdf the AOSE is speaking, and by reveding any sdlf-interest.

C. An AOSE shdl not knowingly make a materidly fase satement or fal ddiberady to
disclose amaterid fact requested in connection with his application for licensure,
catification, regidration, renewa or reingatement.

D. An AOSE shdl not knowingly make amateridly fdse satement or fal to
ddiberatdy disclose a materid fact requested in connection with an application
submitted to the Department by any individua or business entity for licensure,
certification, regigtration, renewa or reingatement.

12 VAC 5-615-380. Conflictsof interest.

A. The AOSE shdl promptly and fully inform an employer or dient of any busness
asociation, interest, or circumstance or ¢ircumstances which may influence the AOSE's
judgment or the quality of service.

B. The AOSE shdl not accept compensation, financid or otherwise, from more than one
party for services on or partaining to the same project, unless the circumsances are fully
disclosed in writing to al parties of current interest.

C. The AOSE shdl neither solicit nor accept financid or other valuable consderation
from suppliers for gpecifying their products or services.
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D. The AOSE shal not solicit or accept gratuities, directly or indirectly, from
contractors, their agents, or other parties deding with aclient or employer in connection
with work for which the AOSE is responsible.

12 VAC 5-615-390. Solicitation of work. In the course of soliciting work:

A. The AOSE shdl not bribe.

B. The AOSE shdl not fasfy or permit misrepresentation of the AOSE's work or an
asociate's academic or AOSE qudlifications, nor shdl the AOSE misrepresent the degree
of responghility for prior assgnments. Materids used in the solicitation of employment
shdl not misrepresent facts concerning employers, employees, associates, joint ventures
or past accomplishments of any kind.

12 VAC 5-615-400. Competency for assignments.

An AOSE shal not misrepresent to a prospective or existing client or employer his
qudifications and the scope of his respong hility in connection with work for which heis

claming credit.

12 VAC 5-615-410. AOSE responsbility.

A. The AOSE shdl not knowingly associate in a business venture with, or permit the use
of the AOSE's name or firm name by any person or firm where thereis reason to believe
that person or firm is engaging in activity of afraudulent or dishonest nature or is
violating statutes or any of these regulations.

B. An AOSE who has direct knowledge that another individua or firm may be violaing
any of these provisons, or the provisons of Article 1 of Chepter 6 of Title 32.1 of the
Code of Virginia, shdl immediady inform the commissioner in writing and shdl
cooperate in furnishing any further information or assistance that may be required.

C. The AOSE shdl, upon request or demand, produce to the commissioner, or any of his
or her agents, any plan, document, book, record or copy thereof in hispossesson
concerning atransaction covered by this Chapter, and shal cooperate in the investigation
of acomplaint filed with the commissioner againg a certificate holder.

D. Except asprovided in item E below, an AOSE shdl not utilize the evaluations,

design, drawings or work of another AOSE without the knowledge and written consent of
the AOSE or organization of ownership that originated the design, drawings or work. In
the event that the AOSE who generated the origina document is no longer employed by
the design firm retaining ownership of the origina documents or is deceased, another
AQOSE who is apartner or officer in the design firm retaining ownership of the origind
documents may authorize utilization of the origind documents by another AOSE or firm.
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E. Theinformation contained in Department of Hedlth records, on which adecison to
approve or deny a ste has been made, shal be consdered to bein the public domain and
may be utilized by an AOSE without permission.

F. An AOSE who rdies on information in Department of Hedth files or has received
permission to modify or otherwise utilize the evauation, design, drawings or work of
another AOSE pursuant to subsection D or E of this section may certify that work only
after athorough review of the evaduation, design, drawings or work to the extent that full
respongbility shal be assumed for al design, drawings or work.

G. Theinformation contained in recorded plats or surveys may be utilized by an AOSE
without permission. If modifications are to be made to the plats or surveys, such
modifications shdl only be made by a person or persons authorized pursuant to Title
54.1, Chapter 4 and Title 13.1 of the Code of Virginiato make such changes or
modifications to the plats or surveys.

12 VAC 5-615-420. Good standing in other jurisdictions. An AOSE licensed or
certified to practice Site and soil evauations or the design of ongite wagtewater sysemsin
other jurisdictions shdl be in good standing in every jurisdiction where licensed or
certified, and shall not have had alicense or certificate suspended, revoked or
surrendered in connection with a disciplinary action or who have been the subject of
discipline in another jurisdiction.




